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The following Acta of the Dominion Legislature received the assent of tho 
Governor General on the Ist May, 1949 and are hereby published for general 
Information: — 

Act No. XXXVIII of 1949. 

An Act to make provision for ihe regulation of the profession of aocountgnts. 

Whkbbas it is expedient to make provision for the regulation of the pro- 
Cession of accountants and for that purpose to establish an Institute of 
Chartered Accountants; 

It is hereby enacted as follows: — 

CHAPTEE I 

Prbliminarv 


1. Short title, extent and comm 0 ncement.--(i) This Act may be called th» 
Chartered Accountants Act, 1949. 

(0) It extends to all the Provinces of India, and also to every Acceding 
State to the extent to which the Dominion Legislature has power to make laws 
for that State with respect to the matters dealt with in this Act. 

(3) It shall come into force on such date as the Central Government may> 
by notification in the oflicial Gazette, appoint in this behalf, 

2. Interpretation.— (.7) In this Act, unless there is anything repugnant in tha 
subject or context,— 


(a) ‘ associate” means an associate member of the Institute; 


(b) “chartered accountant” means a person who is a member of the 
Institute and who is in practice; 

(o) Council means the Council of the Institute ; 


(d) “holder of a restricted certificate” means a persor 

S ermanent or temporary restricted certificate granted by 
overmnent under the Eestricted Certificates Eules, 1982; 


bolding a 
Provincial 


W yihstitute” means the Institute of Chartered Accountants 
oonfltituted under this Act; 


ol India 


m) 
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(fi ^'preBoribed” means prescribed by regulations made under this Act; 

(g) “Re gipter’’ means the Begister of Members maintained under thia 

Act; 

(ft) “registered accountant” means any person who has been enrolled 
on the Begister of Accountai.es maintained by the Central Government 
under the Auditors’ Certiftoates Buies, 1932; 

(t) “year” means the period commencing on the Ist day of April of any 
year and ending on the 81et day of M&rch of the succeeding year. 

{8) A member of the Institute shall be deemed “to be in practice”, when 
individually or in partnership with chartered accountants, he, in consideration 
of remuneration received or to be received, — 

(t) engages himself in the practice of accountancy; or 

(ti) offers to perform or performs services involving the auditing or 
verification of financial tranaactiorxs. books, accounts, or records or the 
preparation, verification or certification ‘ of financial accounting and related 
statements or holds himself out to the public as an accountant; or 

(Hi) renders professional services or assistance in or about matters ol 
])rinciple or detail relating to accounting procedure or the recording, 
presentation or certification of financial facts or data; or 

(in) renders such other services as, in the opinion of the CouncU, 
are or may bo rendered by a chartered accountant; 

and the words “to be in practice” with their grammatical variations and 
cogual.e expressions shall be construed accordingly. 

Explanation. — An associate, or a follow of the Institute who is a salaried 
employee of a chartered accountant or a firm of chartered accountants shall, 
notwithstanding such employment, be deemed to bo in practice for the limited 
jjiirposo of the training of articled clerks. 

CHAPTEE n 

I’UE iNSTiTpTK OF CUARTEKED ACCOUNTANTS OF INDIA, 

3. Incorporation of the Inatitute. — (I) All persons whose names are 
entered in the Begister at the commencement of this Act and all persona 
who may hereafter have their names entered in the Begister under the provisions 
of this Act, so long as they continue to have their names borne on the said 
Begister, are hereby constituted a body corporate by the name of the Institute 
■of. Chartered Accountants of India, and all such uersons shall be known as 
members of the Institute. 

(») The Institute shall have perpetual sucoession u2id a common seal and 
shall have power to acquire, hold and dispose of property, both movable and 
immovable, and shall by its name sue or be sued. 

4. Entry of names in the Register,— (l) Any of the following persons shall be 
entitled to have his name entered in the Begister, namely,— 

(i) any person who is a registered accountant or a holder of a resrncted 
certificate at the commencement of this Act; ■ 

(ii) any person who has passed such examination and com- 
pleted such training as may be preseribed for mernbers of the Institute; 

(lit) any person who has passed the examination for the Government 
Diploma in Accountancy or an examination recognised as equivalent thereto 
by the rules for the award of the Government Diploma in Accountancy 
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before the oommoncement of this Act, and who, although not duly q^ualified 
to be registered as an accountant under tho Auditors’ Certificates Eules, 
1982, fulfils such conditions as the Central Government may specify in this 
behalf; 

(iu) any person who, at the commencement of this Act, is engaged 
in the practice of accountancy in any Acceding State and who, although 
not possessing the requisite qualifications to be registered as an accountant 
under the Auditors’ Certificates Eules, 1932, fulfils such conditions as the 
Central Government may specify in this behalf; 

(u) any pex'sou who has passed such other examination and completed 
such other training without India as is recognised by the Council as 
^■equivalent to the examination and training prescribed for members of the 
Tnstitute ; 

Provided that in the case of any person who is not permanently 
■ residing in India, the Council may prescribe such further conditions ea 
it may think fit; 

{vi) any person domiciled in India, who at the commencement of this 
Act is studying for any foreign examination and is at the same time under- 
■going training, whether within or without India, or, who, having passed 
snob foreign examination, is at the commencement of this Act undergoing 
training, whether within or without India: 

Provided that any such examination or trairung was recognised before 
the commencement of this Act for the purpose of conferring the right to be 
registered ■ as an accountant under the Auditors’ Certificates Eules, 1932, 
and provided further that such person passes the oxsunmation or completes 
the training witlun five years after the commencement of this Act. 

(<J) Every person belonging to the olass mentioned in clause (i) of sub-section 
'(1) shall have his name entered in the Eegister without the payment of any 
■■entrance fee. 

(3) Every person belonging to any of the classes mentioned in clauses (if), 
(iii). (iv), (v) luid (vi) of sub-.soction (I) shall have his name entered in the 
Eegister on application being mode and granted in the prescribed manner and 
on payment of the prescribed fee, which .shall not exceed rupees three hundred 
in any case. 

(4) The Central Government shall take such steps as may be necessary for 
the purpose of having the names of all persons belonging to the class mentioned 
'in danse (i) of Bub-sootion (I) entered in the Eegister. 

5. Fellows and Associates.^ — (7) The members of tho Institute shall bo divided 
•into two classes designated respectively as associates and fellows. 

(5) Any person shall, on his name being entered in the Eegister, bo deemed 
io have become an associate member of the Institute and bo entitled to use the 
letters A.C.A. after his name to indicate that he is an associatti member of 
■the Tnstitute of Chartered Accountants. 

(3) An associate who has been m continuous practice in India for at least 
'five years, whether before or after the commencement of this Act, or whether 
‘parljly before and partly after the commencement of this Act, shall, on payment 
of tho prescribed entrance fee, which shall not exceed rupees two hundred in 
any case, and on application made and granted in the prescribed manner,- be 
^entered in the Eegister as, a follow of the Institute and shall be entitled to use 
'the letters E.C.A. after hia name to indicate that he is a fellow of the Institufift 
•of Chartered Accountants. 
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6. Oertlficate ol practice. — (l) No member of the Institute shall be entitled 
to practise unless he has obtained from the- Council a certificate of practice. 

(3) Every such member shall pay such annual fee, differing in amount accord- 
ing as be is an associate or a fellow of the Institute, for his certificate as may- 
be prescribed, and such fee shall be due on the 1st day of April in each year. 

7. Members to be known as Chartered Accountants. — Every member of the 
Institute in practice shall be designated as a Chartered Accountant and no person 
practising the profession of accountancy in India shall use any other designation, 
whether in addition thereto or in substitution therefor : 

Provided that nothing contained in this section shall be deemed to prohlWti 
any such -nerson from adding any other description or letters to his name, if 
entitled thereto, to indicate membership of such other Institute of accountancy, 
whether in India or elsewhere, as may be recognised in this behalf by the- 
Council, or any other qualification that he may possess, or to prohibit a firm, 
all the partners of which are members of the Institute and in practice, from- 
being known by its firm name as Chartered Accountants. 

8. Disabilities. — Notwithstanding anything contained in section 4, a person- 
shall not be entitled to have his name entered in or borne on the Begister if he — 

(i) has not attained the age of twenty-one years at the time of his- 
application for the entry of his name in the Begister; or 

(it) has been adjudged by a competent Court to be of unsound mind ; or 

(ill) is an undischarged insolvent; or 

(iv) being a discharged insolvent, has not obtaiired from the Court s 
certificate stating that his insolvency was caused by misfortune without any . 
misconduct on his part; or 

(v) has been convicted by a competent Court whether within or -without 
India, of an offence Involving moral turpitude and punishable with trans- 
portation or imprisonment or of an offence, not of a technical nature,- 
oommitted by him iu his professional capacity unless in respect of the 
offence committed he has either been granted a pardon or, on an application 
made by him iu this behalf, the Central Government has, by an order im 
writing, removed the disability; or 

(vi) has been found on inquiry to have been guilty of conduct which' 
renders him unfit to be a member of the Institute. 

CHAPTEB in 

Oounotl of thtc Institute 

9. Constitution of the Council ol the Institute (l) There Ehall be a Council' 

of the Institute for the management of the affairs of the Institute and for 
discharging the functions assigned to it imder this Act. 

(9) The Council shall be composed of the following persons, namely, — 

(a) persons elected by members of the Institute from amongst the 
fellows of the Institute chosen in such manner and from such regional 
constituencies as may be specified in this behalf by the Central Government 
by notification in the official Gazette; and 

(b) five persons nominated by the Central Govemment. 

10. Mode of olocUon to Council. — (l) Elections under clause (a) of sub-section - 
(9) of section 9 shall be conducted in the prescribed manner: 

Provided that the first election under the said clause shall be held In such' 
Eoanner as liba iJeatail flpvemweHfi E5M0rfhe4 
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(2) Where any dispute arises regarding any such election, the matter ahall 
■be referred to a Tribunal appointed by the Central GoYemment in this behalf 
and the decision of such Tribunal shall be final. 

11. Nomination In default of election or nomination. — .If any body of persona 

referred to in section 9 faHs to elect any of the members of the Council which 
it is empowered under that section to elect, the Central Government may 
nominate a person duly qualified to fiU the vacancy, and any person so nominated 
Bhall bo deemed to be a member of the Council as if he had been duly elected, 

12. President and Vice-President. — (l) The Cormcil at its first meeting shall 
«leot two of its members to be respectively the President and the Vice-President 
fjiereof, and so often as the office of the President or the Vice-President becomes 
vacant the Council shall choose another person to be the President or the Vice- 
President, as the case may be : 

Provided that on the first cojistituticn of the Council a member of the 
'Council nominated in this behalf by the Central Government shall discharge 
the functions of the President, until such time as a President is elected under the 
provisions of this sub-section. 

(S) The President shall be the Chief Executive Authority of the Council. 

(3) The President or the Vice-President shall hold office for a period of one 
year from the date on which he is chosen but so as not to extend beyond hi» 
term of office as a member of the Council, and, subject to his being a member 
of the Council at the relevant time, he shall be eligible for re-electiou. 

(4) On the dissolution of the Council, the President of the Council at the 
time of such dissolution shall continue to hold office and discharge such ad- 
ministrative and other duties as may be prescribed until such time as a new 
President shall have been elected and shall have taken over charge of his 
duties. 

13. Besl)?nation fd membenihip and casual vacancies. — (1) Any member of the 
Council may at any time resign his membership by writing unaer his hand 
addressed to the President, and the seat of such member shall become vacant 
^hen such resignation is notified in the Official Gazette. 

(5) A member of the Council shall be deemed to have vacated his seat if 
he is declared by the Council to have been absent without sufficient excuse 
from three consecutive meetings of the Council, or if his name Is, for any 
cause, removed from the Eegister under the provisions of section 20- 

(.?) A casual vacancy in the Council shall be filled by fresh election from the 
constituency concerned or by nomination by the Central Government, as th» 
■case may be, and the person elected or nominated to fill the vacancy shall hold 
office until the dissolution of the Council. 

(4) No act done by the Council shall be called in question on the ground 
merely of the existence of any vacancy in,, or defect in the constitution of, the 
Council. 

14. Duration and dlaaolutlon of OouncIL— The duration of any Council 
constituted under this Act shall be three years from the date of its first 
meeting, on the expiry of which it shall stand dissolved and a new Council 
■constituted in accordance with the provisions of this Act. 

15. Functions of the Oouncll. — (7) The duty of carrying out the provisiona 

of this Act shall be vested in the Council. 

(i') In particular, and without prejudice to the generality of tne foregoing 
power, the duties of the Council shall Include 
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A' 

(a) the examination of candidates for enrolment and tde prescribing-; 
of fees therefor; 

(h) the regulation of the engagement and training of articled clerks; 

(c) the prescribing of qualifications for entry in the Eegister; 

(d) the recognition of foreign qualifications and training for purpose* 
of enrolment ; 

(e) the granting or refusal of certificates of practice under this Act; 

(/) the maintenance and publication of a Begister of persons qualified 
■fco proptis© 08 chartered aooountants; 

(g) the levy and collection of fees from chartered accountants, associ- 
ates, members, examinees and other persons; 

(h) the remoTal of names from the Begister and the restoration to th» 
Begister of names -which have been removed; 

the regulation and maintenance of the status and standard of pro- 
fessional qualifications of chartered accountants; 

(i) the carrying out, by financial assistance to persons other tham 
members of the Council or in any other manner, of research in account- 
ancy ; 

(fc) the maintenance of a library and publication of books and periodi- 
cals relating to accountancy; and 

(1) the exercise of disciplinary powers conferred by this Aot. 

16. Stall, remuneration and allowanoes. — (1) For the orient performance- 

0 i its duties, the Council may--? 

{a} appoint a Secretary who may also, if so decided by the Council, ao* 
as Treasurer; 

(b) appoint such other officers and servants as it deems necessary; 

(0) require and take from the Secretary or from any other officer or 
servant of the Council such security for the due performance of his duties, 
as the Council considers necessary; 

(d) fix the salaries, fees, allowances and other conditions of service of 
the officers and servants of the Council; 

(a) with the previous sanction of the Central Government, fix the 
allowances of the President, Vice-President and other members of the- 
Council. 

(3) Notwithstanding anything contained in sub-section (I), on the first- 
Donstitution of the Council the iS.ftcretary shall be a person appointed by tha 
lOentral Government in consultation with the Council, and he shall hold offloff 
during the pleasure of the Central Government, but so as no? to exceed a 
period of three years from the date of his appointment. 

17, Oommitteea of the Council.— (I) The Council shall -constitute from amongst 
He members the following Standing Committees, namely: — 

(1) an Executive Committee, 

(ii) an Examination Committee, and 
(ii-i) a Disciplinary Committee. 
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(3) The Council may also form such other committees from amougst ita 
members as it deems necessary for the purpose of carrying out the prov’isiona 
of this Act. 

(.1) Each of the Standing Committees shall consist of the President and tbe- 
, Vice-President, ex officio, and three other members of the Council elected by 
the Council : 

Provided that in the case of the Disciplinary ComiTiittee, out of the mem- 
bers to be elected, two shall be elected by the Council, and the third nomin- 
ated by the Central Government from amongst the persons nominated to the 
Council by the Central Government. 

(4) The President and the Vice-President of the Council shall be the Chair- 
man and Vioe-Chairman respectively of each of the Standing Committees, . 

(5) Every member of the Standing Committee other than the Chairman andi 
the Vice-Chairman shall hold office for one year from the date of his election, 
but, subjeot to being a member of the Coimeil, he shall be eligible for re- 
election. 

(6) The Standing Committees shall exercise such functions and he subject 
to such conditions in the exercise thereof as may be prescribed. 

18, nnances of the OounoU, — (1) There shall be established a hmd rmder |be 

management and control of the Council into which shall be paid all moniea 
received by the Council and out of which shall be met aU expenses and UabiU- 
ties properly incurred by the Council. 

(0) The Council may invest any money for the time being standing to the- 
credit of the fund In any Government security or in any other security approved) 
by the Central Government. 

(5) The Council shall keep proper accounts of the fund distinguishing capital 
from revenue. 

(4) The annual accounts of the Council shall be subject to audit by a char- 
tered accountant to he appointed ammally by the Council; 

Provided that no member of the Coimoil or a person who is in partnership- 
with such member shall be eligible for appointment as an auditor under thia 
■ub-seotion. 

(d) As soon as may be practicable at tbs end of each year, but not later 
than the 30th day of (September of the year next following, the Council shall 
cause to be published in the Paxette of India a copy of the audited aooounta 
and the Eeport of the Council for that year, and copies of the said accounts 
and Eeport shall be forwarded to the Central Government and to all the 
members of the Institute, 

(fi) The Council may borrow from a scheduled bank, as defined in the- 
Eoflerve Bank of India Act, J984 (Ij of 1984), or from the Central Govern- 
ment — 

(a) any money required for meeting its liabilities on capital account 

on the security of the fund or on the security of any other assets for th& 
time being belonging to if, or ^ 

(b) for the purpose of meeting current liabilities pending the receipt 
of income, by way of temporary loan or overdraft. 
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CHAPTER ly^. 

RsaiSTBB OF MuMSmBS 

19, Register. — (2) The Council shell maintain in jbhe prescribed mapner a 
R egistei^of the Members of the Institute. 

(S) The Register shall include the following particulars about every member 
of the Institute, namely, — 

(a) his full name, date of birth, domicile, residential and professional 
addresses ; 

{h) the date on which his name is entered in the Register; 

(o) his qualifications; 

(d) whether he holds a certificate of practice; and 

(e) any other particulars which may be prescribed. 

(3) The Council shall cause to be published in the Oaxette of I^dia a lisfi 
of members of the Institute as on the first day of April of each year,, and a 
■copy of such list shall be sent to each member of the Institute. 

(4) Every member of the Institute shall, on his name being entered in the 
Register, pay such annual membership fee as may be prescribed. 

20. Removal from the Register. — (J) The Council may remove from the 

-Register the name of any member of the Institute — ^ 

(a) from whom a request has been received to that effect; or 

(h) who has not paid any prescribed fee required to be paid by him; 
or 


(o) who is found to have been subject at the time when his name 
wao entered in the Register, or who at any time thereafter has become 
subject, to any of the disabilities mentioned in section 8, or who for 
any other reason has ceased to be entitled to have his name borne on the 
Register. 

(S) The Council shall remove from the Register the name of any member 
who has been found by the High Court to have been guilty of conduct which 
Trendors him unfit to be a member of the Institute. 

CHAPTER V, 

Miboonkuot . 

21. Procedure In Inqulrlea relating to miacondnet of members of Instlr 

Where on receipt of information or on receipt of a complaint made 
to i^ the Council is of opinion that any member of the Institute has been 
guilty of conduct which, if proved, will render him unfit to be a member of 
the Institute, or where a complaint against a member of the Institute has been 
made by or on behalf of the Central Government, the Council shall cause an 
inquiry to be held in such manner as may be prescribed, and the finding of 
the Council shall be forwarded to the High Court. 

(5) On receipt of the finding, the High Court shall fix a date for the hear- 
ing of the ease and shaU cause notice of the day so fixed to be given to the 
member of the Institute concerned, the Council and to the Central Govern- 
ment, and shall afiord such member, the Council and the Central Government 
jsn opportunity of beinc heard before orders are passed on the case. 
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(3) The High Court may, thereafter, either pass such hnal orders on th« 
case as it thinks fit or refer it back for further inquiry by the Council and, 
upon receipt of the finding after such inquiry, deal with the case in th* 
manner provided in sub-section {2} and pass final orders thereon. 

(4) Where it appears to the High Court that the transfer of any case pend- 
ing before it to another High Court will promote the ends of justice, or tend 
to the general convenience of the parties, it may so transfer the case, subjoct 
to such conditions, if any, as it thinks fit to impose, and the High Court, to 
which such case is transferred, shall deal with it as if the finding of the 
Council relating to the case had been forwarded to it. 

Explanation. — In this section ‘High Court’ means the highest civil oourii 
of appeal, not including the Federal CoTirt, to which the Council forwards its 
finding, exercising jurisdiction in the area in which the person whose oonduof 
is being inquired into carries on business, or has his principal place of business 
at the commencement of the inquiry: 

Provided that where the findings of the Council relating to two or more 
members of the Institute have to be forwarded by the Council to different High 
Courts, the Central Government shall, having regard to the ends of justice and) 

, the genera] convenience of the parties, determine which of the High Courts, 
to the exclusion of the others, shall hear the cases against all the memben. 

22. Misconduct defined. — For the purposes of this Act, the expression 
“conduct which, if proved, will render a person unfit to be a member of the 
Institute’’ shall be deemed, to include any act or omission specified in the 
Schedule, but nothing in this section shall be construed to limit or abridge in 
any way the power conferred on the Council under sub-section (2) of section 
21 to inquire into the conduct of any member of the Institute under any other 
oiroumstancea. 

CHAPTBE yi. 

Kegional Councils 

23. OouBtltntloii and functions of Eeglonal OouncUs. — (I) The Oounoil 

may constitute such Eegional Councils as and when It deems fit for one or 
more of the regional constituencies that may be specified by the Centraf 
Government under clause (a) of sub-section (8) of section 9. 

(9) The Eegional Councils shall be constituted in such manner and exerolsis 
such functions as may be prescribed. 

CHAPTEE VII 

Penalties 

24. Penalty for falsely claiming to be a member, etc. — Any person who,™ 

(i) not being a member of the Institute,— 

(a) represents that he is a member of the Institute; or 

(b) uses the designation Chartered Accountant, or 

(ii) being a member of the Institute, but not having a certificate of 

practice, represents that he is in practice or practises as a chartered 

accountant, 

shall be punishable on first conviction with fine which may extend to one 
thousand rupees, and on any subsequent conviction with imprisonment which 
may extend to six months or with fine which may extend to five thousand, 
rupees, or with both. 
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26. Oompanles not to engage in accountancy (2) No company, whether 

incorporated in India or elsewhere, shall practise as chartered accountants. 

(2) If any company contravenes the provisions of sub-section (Z), then,, 
without prejudice to any other proceedings which itiay be taken against the- 
company, every director, manager, secretary and any other officer thereof 
who is knowingly a party to such contra ventiojT shall be pimisbable with fine 
vvhich may extend on first conviction to one thousand rupees, and on any 
subsequent conviction to five thousand rupees. 

26. Unquallfled pemJons not to sign dooumsnts.-— (Z) No person other than 
a member of the Institute shall sign any document on behalf of a chartered; 
accountant or a firm of chartered accountants in his or its professional capacity. 

CS) Any person contravening the provisions of sub-section (Z) shall, without 
prejudice to any other proceedings which may be taken against him, be punish- 
able with fine which may extend on first conviction to one thousand rupees and 
on any subsequent conviction with imprisonment which may extend to six: 
months or with fine which may extend to five thousand rupees or with both. 

27. Bfalnteiiaiice of branch offices. — (Z) Where a chartered accountant 
or a firm of chartered accountants has more than one office in India, each one of 
such offices shall be in the separate charge of a member of the Institute : 

Provided that the Counoil may in suitable), oases exempt any chartered 
accountant or a firm of chartered accountants from the operation of this sub- 
section. 

(8) Every chartered accountant or a firm of chartered accountants main- 
felnmg more than one office shall send to the Coimoil a list of offices and thef 
persons in charge thereof and shall keep the Coimoil informed of ‘any changes- 
In relation thereto. 

28. Sanction to proseente.—fNo person shall be prosecuted under this A-ci 
except on a complaint made by or under the order of the Council or of tho 
Central .Government. 


CHAPTEE Vin 

MiSOBIiLANBOUS 

29. Beolprocity.- — (I) Where any country, specified by the Central* 
Qovomment in this behalf by notification in the official Gazette, prevents 
persons of Indian domicile from becoming members of any institution similar 
to the Institute of Chartered Accountants of India or from practising the pro- 
fession of aoooimtanoy or subjects them to unfair discrimination in that coun- 
try, no subject of any such coimtry shall be entitled to become a inember of 
the Institute or practise the profession of accountancy in India. 

(3) Subject to the provisions of sub-section (I), the Council may prescribe- 
the conditions, if any, subject to which foreign qualifications relating to ac- 
countancy shall be recognised for the purposes of entry in the Eegister, 

80. Power to make regulatloiia.—(I) The Council may, by notification in 
Jhe Ganette of India, make regulations for the purpose of carrying ou# 
the objects of this Act, and a copy of such regulations shall be sent to each 
member of the Institute. 

(9) In particular, and without prejudice to the generality of the foregoing 
power, such regulations may provide for all or any of the following matters : — 
(a) the standard and conduct of examinations under this Act; 
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(fc) the qualifications for the entry of the name of any person in the 
Register as a member of the Institute; 

(c) tile conditions under which any examination or training may bo 
treated as equiTalent to the examination and training prescribed for mem- 
bers of the Institute ; 

(d) the conditions under which any foreign qualification may be recog- 
nised; 

(e) the manner in which and the conditions subject to which applica- 
tions for entry in the Register may be made; 

if) the fees payable for membership of the Institute and the annual', 
fees payable by associates and fellows of the Institute in respect of their 
certificates ; 

{g) the manner in which elections to the Council and the Region^ i 
Councils may be held; 

(b) the particulars to be entered in the Register; 

(i) the functions of Regional Councils; 

(i/) the training of articled clerks and the fixation of Mmits within i 
■which premia may he charged from suoh clerks and the cancellation of- 
articles for misconduct or for any other sufficient cause; 

(k) the regulation and maintenance of the status and standard of i 
professional qualifications of members of the Institute; 

(Z) the carrying out of research in accountancy; 

(m) the maintenance of a library and publication of books and period!* 
cals on accountancy; 

(n) the management of the property of the Council and the main- 
tenance and audit of its accounts; 

(o) the summoning and holding of meetings of the Council, the time# 
and places of such meetings, the conduct of business thereat and the 
number of members necessary to form a quorum; 

(p) the powers, duties and functions of the President and the Yloe- - 
President of the Council; 

(q) the functions of the Standing and other committees and the eon- - 
ditions subject to which such functions shall be discharged; 

(r) the terms of office, and the powers, duties and functions of the-' 
Secretary and other officers and servants of the Council; 

Cs) the exercise of disciplinary powers conferred by this Act; and 

(f) any other matter which is required to be or may be prescribed ' 
under this Act, 

(3) All regulations made by the Council under this Act shaU be_ subject to 
the condition of previous publication and to the approval of the Central Gov- 
ernment. 

{4) Notwithstanding anything contained in sub-eections (I) and (S) the 
Oen-tral Government may frame the first regulations for the purposes men-liloiiAd/' 
in this section, and such regulations shall be deemed to have been made by the 
Oounoil, and shall remain in force from the date of the coming into force ot 
Vbla Act, until they are amended, altered or revoked by the Council. 

81. Beferences to leglAtered acoountanta, etc. to be conatrued an refeienoefl toai 
,oliatteTed aocountante. — Any reference to a registered accountant or a oertifled.' 
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or qualified auditor in any other law for the time being in force or in any doon^ 
ment whatsoever shall be construed as a reference to a chartered acoountanti 
-as defined in this Act- 

32. Act not to afteot right ol accountants to praotloe as such In Acceding 
States.-— Nothing contained in this Act shall afiect the right of any person who, 
at the commencement of this Act, is entitled to engage himself in the practice 
of accountancy in any Acceding Btate under any law in force in that State, to 
continue to engage himself in the practice of accountancy in that State after 
the commencement of this Act. 

38. Amendment of section 144, Indian Companies Act, 1913. — In section 144 
of the Indian Companies Act. 1913 (YIT of 1913), for sub-sections (1), (2), (2A) 
and (3B), the following sub-section shall be substituted, namely: — 

“(f) No person shall be appointed to act as an auditor of any com- 
pany other than, a private company, not being the subsidiary company of 
a public company, unless he is a chartered accountant within the mean- 
ing of the Chartered Accountants Act, 1949; 

Provided that a firm whereof all the partners practising in India are 
chartered accountants may be appointed by its firm name to be auditor of 
a company and may act in its 'firm name.’’ 


SCHEDULE. 

(See section 22) 

A chartered accountant shall be deemed to be guilty of conduct rendering 
lliim unfit to be a member of the Institute, if he — 

(a) allows any person to practise in his name as a chartered accountant 
unless such person is also a chartered accountant and is in partnership with 
or employed by himself; 

(b) pays or allows or agrees to pay or allow, directly or indirectly, to 
any person other than a member of the Institute or a retired partner or 
a nominee or the legal representative of such partner, any share, oonunission 
Or brokerage in the fees or profits of his professional services ; 

(o) accepts or agrees to accept any part of the profits of the pi-ofes- 
slonal work of a lawyer, auctioneer, broker or other agent who is not a 
■member of the Institute; 

(d) enters into partnership with any person other than a chartered 
accountant or secures, either through the services of a person not qualified 
to be a chartered accountant or by means which are not open to a 
chartered accormtant, any professional businoss ; 

(e) .solicits clients or professional work either directly or indirectly, by 
circular, advertisement, personal communicaticu or interview or by any 
other means; 

. (/) advertises his professional attainments or services, or uses any 
designation or expression other than chartered accountant on professional 
documents, visiting cards, letter-heads or sign-hoards, unless It be a degree 
of a University established by law in India or- recognised by the Central 
Government or a title indicating membership of the Institute of Chartered 
Accountants of India or of any other institution that has been recognised 
by the Central Government or may be recognised by the Council; 
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(jf) difiolosea inlormatiou acquired ia the course of his professional 
engagement to any person other than his client, without the consent ot 
his client, or otherwise than as required by any law for the time being in 
force ; 

[h) accepts a position as auditor previously held by another oharterecf? 
accountant without first communicating with him in writing ; 

(j) accepts an appointment as auditor of a company without first 
asoertaining from it whether the requirements of section 144 of the Indian 
Companies Act, 1913 (VII of 1918) ag respects the appointment of auditors 
or, if the company is registered in an Acceding State, the provisions of 
any similar law for the time being in force in that State, have been dulyj 
complied with ; 

(}) certifies or submits in his name or in the name of his firm a report., 
of an examination of financial statements unless the examination of suoH 
statements and the related records has been made by him or by a partnem 
or an employee in his firm or by smother chartered accountant; 

(k) permits his name or the name of his firm to be used in connection 
with an estimate of earnings contingent upon future transactions in a-, 
manner which may lead to the belief that he vouches for the accuracy ot 
the forecast; 

(Z) expresses his opinion on financial statements of any business or - 
any enterprise in which he, his firm or a partner in his firm has a sub- 
stantial interest, unless he discloses the interest also in his- repost; . 

(m) charges in respect of any professional employment fees which are 
based on a percentage of profits or which are contingent on results; 

(n) engages in any business or occupation other than the profession of' 
chartered accountants unless permitted by the Oounoil so to Migage: 

Provided that nothing contained herein shall disentitle a chartered account- ■ 
ant from being a director of a company, unless he or any of his partners is. 
interested in such company as an auditor; 

(o) fails to disclose a material fact known to him which is not dls-- 
closed In a financial statement, but disclosure of which is necessary to make 
the financial statement not misleading; 

(p) fails to report a material misstatement known to him to appear in a(j 
financial statement with which he is concerned in a professional capacity; . 

(q) is grossly negligent in the conduct of his professional duties; 

(r) fails to obtain sufficient information to warrant the expression of* 
an opinion or his exceptions are sufficiently material to negate the expres- - 
sion of an opinion, 

(s) fails to invite attention to any material departure from the gene- 
rally accepted procedure of audit applicable to the oircumstanoes ; 

(f) fails to keep monies of his client in a separate banking, account ot' 
to use such monies for purposes for which they are intended; 

(u) includes in any statement, return or form to be submitted to the- 
Council any particulars knowing them to be false; 

(«) is guilty of such other act or omission in his professional capaolfly 
aa may be specified by the Coqncil in this- behalf, by notification in thte 
gazette of India. 
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Aot No. XXXIX oj? 1940. 

An Act further to amend the Cinematograph Aot, 191R. 

WiiBHBAa it is expedient further to amend the Cinematograph Aot, .1018 (H 
of 1918), for the purposes hereinafter appearing; 

It is hereby enacted as follows: — - 

1. Short title and conunenoamant. — (2) This Act may be called the Cinema- 
tograph (Amendment) Act, 1949. 

(2) It shall come into force on such date as the Central Government may, 
by notification in the official Gazette, appoint. 

2. Amendment ol Bsctton 2 , Aot II of 1918. — ^In section 2 of the Cinema- 
tograph Aot, 1918 (TI of 1918) (hereinafter referred to as the said Act), before 
the definition of ‘'Cinematograph”, the following definition shall be inserted, 
namely, — ■ 

■ ‘‘adult” means a person who has completed his eighteenth year^’ 

3. Amendment ol aecllon D, Aot II ol 1918,— After sub-section (S') of section 
6 of the said Aot, the following sub-section shall be inserted, namely: — , 

“(2A) A condition shall also be inserted in every licence that the 
licensee will not exhibit, or permit to be exhibited, in such place to any 
person who is not an adult any film which has been certified by an autho- 
rity constituted under section 7 as 'suitable for public exhibition restricted 
to adults.” 

h Amendment ol section 7, Act H ol 1918 In section 7 of the said Act, — 

(t) in sub-section (2), for the words "suitable for public exhibition’’ the 
words "suitable for unrestricted public exhibition or for public exhibition 
restricted to adults and children in arms, below the ago of three” shall be 
.substituted; 

(ii) in sub-section (2), for the first sentence, the following sentence 
shall be substituted, namely : — 

‘If any such authority after examination considers that a film is 
suitable for unrestricted pub'ic exhibition, or that although not suitable 
for such exhibition, it is suitable for public exhibition restricted to 
adults and children in arms, below the age of three, it shall grant to 
the person applying for a certificate in respect of the film, a “TJ" 
certiifloute in the former case and an "A” certifioate in the latter case, 
and shall in either case cause the film to be marked in the prescribed 
manner. ’; 

(Hi) after sub-section (2), tho following sub-section shall be inserted, 
r'namely ; — 

‘(2A) If the person applying for a certificate in respect of the film 
is aggrieved by the decision of the authority to grant an "A" certificate 
for it, he may, within thirty days from the date of such decision, 
appeal to the Provincial Government constituting the authority for a 
reconsideration of the matter, and the Provincial Government may 
either reject the appeal or direct the grant of a "U” certifioate instead 
of an "A” certificate for the film,’ 
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Act No. XL op 1949. 

An Act }o repeal certain enaotmenU and to amend certain other enactmertis. 

WiiEitEAs it is expedient that certom enactments which are spent or havO 
otherwise become unnecessary, or have ceased to be in force otherwise than by 
expressed Epeciiic repeal, should be expressly and specifically repealed; 

And wherbas it is expedient that certain amendments should be made 1 b 
■certain other enactments; 

It is hereby enacted as follows; — 

1. Short title. — :This Act njay bo called the Eepealing and Amending Ac|, 
a949. 

2. Itepesl of certain enactoients. — The enactments specified in the FiraS 

^Schedule are hereby repealed. 

3. Amendment of certain enactments- — ^Tho enactments specified in tho 
Second Schedule, are hereby amended to the extent and in the manner mentioned 
dn the fourth column thereof. 

4. Savings. — The repeal by this Act of any enactment shall not affect any 
■other enactment in ndiich the repealed enactment has been applied, incorporated 
•or refciTed to; 

and this Act shall not affect the validity, invalidity, effect or consequences of 
sjiything already done or suffered, or any right, title, obligation or liability 
already acquired, accrued or iriourred, or any remedy or proceeding in respect 
■•thereof, or any release or discharge of or from any debt, penalty, obligation, 
.liability, claim or demand, or any indeirmity already granted, or the proof of 
any pasi act or thing; 

nor shall this Act affect any principle or rule of law, or established jurisdio- 
4jion, form or course of pleading, practice or procedure, or existing usage, custom, 
'privilege, restriction, exemption, office or appointment, notwithstanding that 
tlie same respectively may have been in any manner affirmed, recognised or 
•derhed by, iu or from any cua.ctmeut hereby repealed; 

nor shall the repeal by this .Act of any enactment revive or restore any 
jurisdiction, office, custom, liability, right, title, privilege, restriction, exemption, 
'Usage, practice, procedure or other matter or thing not now existing or in force. 

THE PmST SCHEDULE 
Bepeals 
{See section 2) 


"year No. 

1 2 


1923 XXV 
■1929 vm 

1942 X 

1946 xxm 

1947 XI 


Short title 
3 

Aota of the Oeniral Legislature 

. The Moorahedsbad (Amradment) Act, 1929. 

. The Indian Soft Coke CesB Act, 1929. 

. The Indian Patents and Designs (Eztenalon of Time) 
Act, 1942. 

. The Reserve Bank of India (Amendment) Act, 1946. 

. The Reserve Bank of India (Amendment) Aot, 1947. 
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Tear 

No. 

Short title 


1 

2 

3 


1047 

xxm . 

The Beaerve Bank of India (Second Amendment) Act, 

1017. 

1047 

xxxvnj. 

The Indian Patent* and Deeigne (E^tenaion of Time) 

Amendment Act, 1047. 



Ordinances made by the Qotmmor-Qentral 


1042 

V 

The Motor Vehiolea (Drivers) Ordinance, 1042. 

1048 

XX 

The Beeerve Bonk of India (Limitation of Dividend) 

Ordinance, 1048. 

1048 

XLin . 

The Penal Deduotlone Ordlnanoe, 1043. 


104S 

xxxn - 

The Bengal Textile* Awoolation Ordinance, 

1046. 

1047 

xxvm . 

The Cotton Textile* Equalieatlon pund Ordinance, 

1047. 



THE SECOND SCHEDULE 




Amendments 
{See aeotJon 3) 


Year 

No. 

Short title 

Amendments 

1 

2 

3 

4 



Aete of the Central Legislature 


1860 

IV 

The Indian Divorce Act, In nuh-tection 

1860. (a) to ih), the 

tubatltuMd : — 

(I) of fection 8, for claunee. 
following olausee *hall ba 


"(o) in a Governor’s Province,, 
the High Court of that Province ; 

(6) in Delhi, the High Court of 
East ^njab ; 

(o) in AJmer-Merwara, the High 
Court at Allauabad ; 

(d) in Coorg, the High Court air 
Madrai ; 

(•) In the Andaman and Nicobar 
Islande, the High Court at Calcutta; 

(/) in Panth Piploda, the High 
Court at Bombay ; and " 
aud olauee (i) (ball be relettered aa^ 
elanm {g). 


1872 

I 

. The Indian Evidence Act, 
1873. 

In section 83, for the words “any Govern- 
ment in the Provinces ”, the words “ the 
Central Government or any Provincial 
Government ” shall be substitutell. 

1878 

vm 

, The Sea CuBtoma Act, 1878 

In sub section (J) of section lOA, for the 
words “ British Burma ”, tho word 
" Burma ” shall be substituted. 

1800 

vm 

. The Guardians and Ward* 
Aot, 1890. 

In sub-section (2) of section 1, the word 
** apd ” at the end shall bo omitted. 

1028 

XXI 

. The Indian Merohant 
Shipping Act, 1023. 

(o) For Clause (ii) of sub-section 
section 224, the following clause shall be 
substituted : — 


" (it) In the caee of any other ahlp, . 
a oertifloate to be called ' an Indian, 
load'llne oertiflcate’." 
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Y«w No. Short tiUe Amoodnionta 

12 8 * 


1084 II The Roaervo Bank of India 

Aot, 1084. 

1088 XXVI The Employment of 
Ohildren Aot, 1088. 


1040 V . . The Trade Uarka Aot^ 

1040. 


1040 XXm . The Druga Act, 1040 


a In olauae Ui) of eeotton 824Q, for the* 
"Britiah India load-line oertlfloate" 
the worda "Indian load-line oertifioate’ 
•hail be auhatitntad. 

(e) In anhi-aeotion [1) of aeotlon 224X, for 
the worda "Britiah India load-line eertl* 
floatea"> the worda "Indian load-Une oeitl - 
floatea" ahall be aubatituted. 

J d) In aeotion 224L, for the worda " a 
tiah India load-line oi^ifloate”i U>e 
worda "an Indian load-line oertlfloate" thhU 
be auhatltnted. 

In anb-seotion (SI of aeotlon 17, for the 
worda “ahare capital", wherever they occur, 
the word "oapitsl" ahall be aubatituted. 

In aeotlon 8C, for the worda "aa to whe- 
ther any child haa or baa not completed bia 
twelfth or fifteenth year, aa the oaae may 
be ", the worda " aa to the age of any oblld 
who ia employed or [a permitted to work 
by the employer " ahall be aubatituted. 

(a) In aeotlon 19, eub-aeotion (3) of 
section 32, the Bapkinaiion to eub- 
aeotion (2) of aeotion 46 and aub-aeotlon 
(3) of aeotion 68, for the worda '* Indian 
Btate", wherever they ooour, the worda 
** Acceding State or other Indian State" 
ahall be aubatituted. 

(b) In olauae (a) of aub-aeetion (3) of aeo- 
tlon 68, for the words ** a oount^ outside 
theProvthoes ", the worda '* an Acceding 
State or of a country outside India " ahall 
be aubatituted. 

(a) In olariae (d) of section 8 and in the 
Sohednle, for the words " League of Na- 
tions ", the words “ World Hedth Orgenl* 
eation " shall be aubatituted. 

(b) In olauae (f) of sub-section (3) of sec- 
tion 6, for the words ‘kDireotot General, 
Indian Medical Service ", the words 
"ZHreotor General of Health Services " shall 
be snbftltuted. 


1640 TX . The Indian OUaeeds Ooq^^ For the words “ Indian Oilseeds 
mitteo Aot, 1040. Oonhnlttee ", wbsservsi thiy ooour, the 

words "Indian Oentral Oilse^ Oomiulttee ' 
shall be substituted. 

1947 n , The Prevention of Oorrup- (o) In olauae (a) of section 6, before the 

tlon Aot, 1947. words " Central Govemmeut ", where they 

ooour at the end, the words " of the " 
shall be Inserted. 


(6) In clause (bl of the same section, be- 
fore the words ' Provlnolal Government ", 
where they occur at the end, the words 
" of the " shall bo inserted. 

1047 XXXIV . The Indian Boilers In clause (occ) of section 2, before the 
(Amendment) Aot, 1047. words " does not form ", the word " which " 
shall he inserted. 


1948 X . The Insorsnoe (Amend- In section 2, after the words, figures 

ment) Aot, 1648. and brackets “ In sub-seotion (I) of section 

4 " the words and figures" of the Insurance 
Aot, 1988 " shall be inserted. 
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Ye«r 

Ko> 

Short title 

Amendm^t 

1 

S 

S 

4 

ms 

XT 

The Iii4i>*trlel Finance 
OoipotAtlon IMS. 

For sub'ieotlon (S) of section 1, the 
following Bub-seotlon shall be substitute 
namely i — 




*'(£) It extends to all the Provinces , 
of India, and also to every Aoeeding 
State to the extent to whiob the Domi* 
nipn Legislature has power to make 
laws for that State with roepeot to the 
matters dealt with in t^ Aot.” 

IMS 

XXXVII . 

The Oetunu Aot, 1948 

Ditto. 

IMS 

XLVI 

The Ooel Mlnee Provident 
Fund and JBoiiua Sohemee 
Aot, 1948. 

Ditto. 

1»48 

mi 

The Minee and Mlnerale 
(Regulation and Develop* 
meut) Act, IMS. 

Ditto. 

IMS 

LXI 

The Oeuiral Silk Board Aot, 
1948. 

Ditto. 

1948 

Lxm 

The Faotoriee Aot, 1948 . (a) For eub-aeotlon IS) of teotloD' I, the 

following 8ub.(eotlon eltall be aubstituted, 
namely i — . 

"(£) It extends to all the Provlnoea 
of India, and also to every Aoeeding 
State to the extent to whiob the 
Dominion Leglslatiire has power to 
make laws for that State with reapeot- 
to the mattera dealt with in this Aot.” 




(6) In sub-section (3) of seotion 7, for the 
words “ within thirty days ”, the word* “at 
least thirty days ” shall be substituted. 

(o) In seotion SB, for the words ' “ The 
period ”, the words “The periods fit wplk ,** 
shall be substituted. 

(d) In sub-seotlon (4) of seotion 79, for the 
words " If, for the purpose ”, the words 
" For the purpose ” shall be substituted. 

(§) In seotion 82, for the word "workers", 
the word ” worker ” shall be substituted. 



loy LegMatwe 

1879 

VI 

'Ihe Bombay" Port Trust' ' 
Aot, 1879. 

In Bub.settion (I) of seotion 0, for the 
word “ thiiieen ", the word " fourteen *' 
shall be substitute. 


Z. V. K, SUNDAEAM, 

ISeoy. lo the Oovt. of India 



